CONSUMER PROTECTION ACT
1986

By Asmita Gupta
Law Lecturer
R.A. Podar College of Commerce and Economics
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» Limited manufacturers
>Lengthy procedure of courts

>Necessary to engage lawyer
> Individual buyers

rights given to the consumer for expeditious
settlement of consumer disputes through self
representation




RELEVANT TOPICS:

v’ Objects
v’ Definition
- Complainant, Complaint

- Consumer

- Goods, Services

- Defect, deficiency

- Unfair Trade Practice

v’ Consumer Protection Councils
v’ Consumer Redressal Forums - Jurisdiction
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> Right to be protected against rnarketing of

hazardous goods

>Right to be informed about quality, quantity,
potency, purity, standard and price of goods

>Right to be assured access to a variety of goods at
competitive prices
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COMPLAINANT - Sec 2 (1) (b)

Complainant means —

(1) An individual consumer

(1) Any registered consumer association

(1) The Central or State Government

(iv) One or more consumers having same
Interest

(v) In case of death, legal heir or
representative




COMPLAINT - Sec 2 (1) (c)

“Complaint"” means any allegation in writing made
by a complainant that--

(1) an unfair trade practice or a restrictive trade
practice has been adopted by any trader;

(i1) the goods bought by him suffer from one or more
defects;

(111); the services hired suffer from deficiency in any
respect

(Iv) a price in excess of that displayed or fixed has
been charged;

(v) hazardous goods or services are being offered
for sale in contravention of law.




CONSUMER - Sec 2 (1) (d)

Consumer means any person who —

(1) Buys any goods for a consideration, and includes any
user of such goods , provided such use is made with the
approval of the first mentioned person

(i1) Hires or avails of any services for a consideration and
Includes any beneficiary of such services, who avails of
such services with the consent of the first mentioned
person.

However, ‘Consumer’ does not include a person who has
obtained goods or availed services for resale or for any
commercial purpose (excluding when used exclusively for
earning livelihood by means of self employment).



GOODS - Sec 2 (1) (i)

“Goods" mean goods as defined 1n the Sale of Goods
Act, 1930 (i.e. movable property other than
actionable claims and money)

SERVICE - Sec 2 (1) (o)

Service of any description which is made available
to potential users but does not include:

a) rendering of any service free of charge; or

b) under a contract of personal service

[Indian Medical Association vs. VV P Shantha]




CASE STUDIES

Explain with reason which of the following are
consumers and can apply under Consumer Protection

ACt:

1) A purchased curtains which turn out to be torn

1) Disconnection of electric supply on account of
arbitrary and excessive billing

1) Failure to deliver car within stipulated period

Iv) Failure to deliver taxi within stipulated period

v) Failure to intimate change in departure time of
flight

vi) Free treatment in a government hospital




DEFECT - Sec 2 (1) (f)

Any fault, imperfection or shortcoming

~ In the quality, quantity, potency, purity or
standard

~which is required to be maintained by or under
any law for the time being in force

~0r under any contract

~0r as Is claimed by the trader in any manner
whatsoever In relation to any goods.



DEFICIENCY - Sec 2 (1) (g)

Any fault, imperfection or shortcoming or
Inadequacy

~ In the quality, nature and manner of
performance

~which is required to be maintained by or under
any law for the time being in force

~0r has been undertaken to be performed in
relation to any service.



UNFAIR TADE PRACTICE - Sec 2 (1) (r)

A trade practice which

~for the purpose of promoting the sale, use or
supply

~0f any goods or service

~adopts any unfair method or deceptive practice

It includes ten kind of practices like selling
second hand goods as new, representing wrong
affiliation or sponsorship etc (learn any 5 types)



COUNCILS

Central Consumer Protection
Council (Section 4-6)

|

State Consumer Protection
Council (Section 7 & 8)

|

District Consumer Protection
Council (Section 8A & 8B)




CENTRAL CONSUMER PROTECTION COUNCIL
(Section 4-6)

Object — As given in section 6

Members —

1) The Minister in charge of Consumer Affairs in Central
Government, shall be its chairman

1) Such number of other official and non-official members as
may be appointed by CG representing such interest as may
be prescribed.

Procedure for meetings —

- to be held as and when necessary but at least once each year
- time and place to be decided by Chairman

- prescribed procedure as per rules to be followed.



STATE CONSUMER PROTECTION COUNCIL

(Section 7 & 8)

Object — Shall promote and protect within the State the rights
given under section 6

Members —

1) The Minister in charge of Consumer Affairs in State
Government (‘SG’), shall be its chairman

1)  Such number of official and non-official members,
representing such interest as may be prescribed by SG

1) Such number of official and non-official members as may
be nominated by the Central Government (‘CG’)

Procedure for meetings —

- to be held as and when necessary but at least twice each year
- time and place to be decided by Chairman

- prescribed procedure as per rules to be followed.



DISTRICT CONSUMER PROTECTION COUNCIL
(Section 8A & 8B)

Object — Shall promote and protect within the district the rights
given under section 6

Members —

1) The Collector of the district, shall be its chairman

1) Such number of other official and non-official members
representing such interest as may be prescribed by SG

Procedure for meetings —

- 1o be held as and when necessary but at least twice each year
- time and place to be decided by Chairman

- prescribed procedure as per rules to be followed.



CASE STUDIES

Q. A buys a bottle of cold drink from a shop and
gives It to B as birthday treat. There was a worm in
Its contents because of which B fell ill. Who is a
consumer in this case under CPA, 19867 Can the
shopkeeper also file a case under CPA against the
manufacturer for his loss of repute?

Q How many meeting should a District Council
have during the year and who Iis its chairperson?




REDRESSAL AGENCIES

DISTRICT FORUM

!

STATE COMMISSION

!
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\ Territorial

NATIONAL COMMISSION

— > Monetary
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SUPREME COURT

Q Supervisory
Appellate

—> Appeal within 30
days



JURISDICTION OF DISTRICT FORUM (Section 11)

Monetary —
Where goods/services/compensation <= 20 lakhs

Territorial —

Within the local limits of whose jurisdiction:

1) the opposite party or parties reside OR carry on business
OR have a branch office OR personally work for gain, at
the time of institution of complaint

1) Any of the opposite parties actually reside OR work AND
assent of DF or other opposite parties is taken

11) the cause of action arises, either wholly or in part




JURISDICTION OF STATE COMMISSION(Section 17)

Monetary —
Where goods/services/compensation > 20 lakhs AND <=1 Crore

Appellate-
Against the orders of district forum within the State

Supervisory/ Revisionary —

To call for records and pass appropriate orders in a dispute
pending before/decided by District Forum (DF) where it
appears: - that DF has failed to exercise jurisdiction

- that DF has wrongly exercised jurisdiction

- that DF has acted with material irregularity.

Territorial — on same lines as District Forum




JURISDICTION OF NATIONAL COMMISSION
(Section 21)

Monetary —
Where goods/services/compensation > =1 Crore

Appellate-
Against the orders of State Commission

Supervisory/ Revisionary — on same lines as State Commission




PENALTY FOR FRIVOLOUS/VEXATIOUS
COMPLAINT (SECTION 26)

Where a complaint instituted is found frivolous/vexatious,
DF/SC/NC shall:

1) Dismiss the complaint; and

1) Make an order imposing costs, not exceeding 10K
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SOME RECENT CONSUMER CASES
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Builder asked to pay z2cr for
failure to hand over homes
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THANK YOU!



